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RESUMO

A introducdo do sistema da ndo-cumulatividade do PIS em dezembro de 2002 pela Lel n°
10.637/02 e da COFINS em fevereiro de 2004 pela Lei n° 10.833/03 causou 0 aumento da
aliquota dessas contribuicdes de 3,65% para 9,25% sobre as receitas das empresas.
Notadamente, a mudanca surpreendeu todos os contribuintes, que precisaram agjustar seus
precos e suas politicas de administracdo empresarial para se adequar a0 novo regime e
principalmente as novas aliquotas. Antes da mudanca da aiquota, muitas empresas ja haviam
firmado contratos de longo prazo, pelos quais estavam sujeitas a prestar servicos ou fornecer
bens por precos predeterminados, sem possibilidade de revisdo desses precos de acordo com
as mudangas na carga tributéria. O trabalho analisa essa situac&o, que mostrou a necessidade
de excluir desse novo regime os contratos de longo prazo de acordo com critérios
implementados pela nova legislacéo. O estudo aborda também todas as excegdes das Leis n°
10.637/02 e 10.833/03 com relacdo a tributacdo de receitas decorrentes de contratos de longo
prazo, além das Instrugcdes Normativas da Secretaria da Receita Federal, atual Receita Federal
do Brasil, que regularam a matéria, julgamentos de processos administrativos e solucdes de
consultas formuladas por contribuintes sobre a matéria. Conclui sobre a relevancia do tema e
traz um panorama sobre as préticas dos contribuintes em relacdo ao entendimento da
fiscalizagdo tributaria sobre o assunto, o que estd sendo e podera ser objeto de autuagdes e
disputas administrativas e judiciais.
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ABSTRACT

The introduction of the PIS non-cumulative system in December 2002, by Law n° 10.637/02
and of the COFINS in February 2004, by Law n° 10.833/03 caused the increase of the tax rate
of these contributions from 3.65% to 9.25% on companies revenues. Expressively, the
change surprised al the tax payer, who needed adjust the prices and it's business
administration politics' to adequate to the new system and principally to the new rates. Before
the rate change many companies had already firmed long-term agreements, by which were
subject to render services of supply goods by pre-fixed prices, without the possibility of
revision of these prices in accord to the changes in the tax burden. The work analyses this
situation, that showed the necessity of exclude from this new regime the long-term
agreements in according to criteria adopted by new legidlation. The study also deals with all
the exceptions of Laws n° 10.637/02 and 10.833/03 regarding to the long-term agreements
revenues taxation, as well as the Interna Revenue Service's Normative Instructions, that
regulate the matter, administrative judgments and solutions of consultations submitted by the
tax payers regarding the matter. Concludes about the subject’s relevance and bring the
scenery regarding the tax payers practices in relation to the tax inspection service
understandings regarding the matter, what is and will be subject to assessments and

administrative and judicial litigations.
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